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No to an anti-European Management
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Sylvie JACOBS,
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EuropeanPatentConvention,the fad that the national patent g%
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nsideedequivalento therights grantedby theEPO,andthat
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bodyofthe EPO, its Coundl, hasbeerthe causeof continuing friction,
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Europedepencheavly on the annual feesfrom patentsgrantedby the
EPO. Thesefeesare paid diredly by industry to thesenational patent
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bying Members of the European Parliament and the Commission
in the 90s,and publishing comments and articles in AGORA.
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of the EPO hasled the EPOmanagement to squeezemore and more %
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at national level. But in the EPO, it ruins the professional pride
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expected by industry and the public.
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the EPOreally have awork backlog that results from external fac- :
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Today, the situation is becoming untenable. The EPO manage-
ment, especially President Brimelow and Council President
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authorities. The claimed conclusion is that the EPO has a serious
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ing to happen if all patents in force are dropped and not a single
™S BTN ™ ESTTAoZ0 127 2>ZRZZS W17 1662z Bk
Saez——or'Se BSedppeS1 “Zeo 271> b7 E—ISKEZ>eSSeZi1'7 1
conclusions thus drawn by Ms Brimelow and Mr Grossenbacher
arewrong and dangerous.
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a scheme, something approaching the real cost of the work per-
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from post-grant annual feestowards cost-
covering, pre-grant work feeswould ignore
both the experience of more than one hun-
oZs B75@ TMSeZ1s EZj'cee/—EZ471
urgent needsof innov atorsin the globalised
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not alwaysknow at an early stage whether
a patent will be an important asset of the
company. A sound balance betweenwork
feesand annual feeshas always provided

the bestincentiv e for companiesto usethe
patent system. Today, SMEsand univ ersi-
ties are to be encouraged to innov ate and
protect their inventions with patents. They
are considered to be one of the keys to Eu-
rope’scompetitiv eness poth now and in the
future. But higher work feespenalize SMEs
and univ ersities. Higher work feesreward
big companiesfor having grown in the past,
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in the future. What'sworse, big companies
tend to actin aworldwide context so that
the frontloading of feesultimately enhances
the negative effects of globalisation in
Europe. American, Japane®, Chinesecom-
panies tend to be rewarded for their size,
penalizing in particular European SMEs,
univ ersities and real innov ators.

Lowering quality standards while increas-
ing the EPOs output, or sharing core tasks

o R7aSISe Ze1-SemFWMSe7Te Ede |
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ation where many of the granted intellec-
tual property monopoly rights worldwide

TZee X2 T—"7eb 7+ &B—47 bEMA 3" il
monopolies would beblurred, large compa-
nieswould end up in dominant positio nson
markets through the sheernumber of intel -
lectual property rights and their economic
power. Theserights can easily be misused
to put smaller entities under pressure and
0ee' ZbSe 7> WS—A™y" w7 1 g1 71
have beenwarned by the evolution of the
Americanpatent system that hasprovoked
much headacheand dispute on the other
side of the Atlantic.

Ultimately , the European consumer will
pay the bill for such a distortion of com-
petition.

Let us keep in mind who it is who losesin
this irresponsible game played out by some
>ZE>ls 1-Sem—FNSeZ Lo EZBS 753" 1
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SMEs, univ ersities, individual innov ators
and, ultimately , the European consumer.

That's the point where one wonders how
European patent policy, competition policy,
consumer protection, and innov ation policy
are geared together. The sad conclusion is
that European patent policy asdriv enby the
EPO’s governing body is not synchronized

with theseEU policies. The EU hasadopted
a patent policy that is now contradicted,
rather than supported, by the EPO’s gov-
erning body, the Council, asmany national
™MSe7 Lo ERSZESFHZZ™M™MZe"—2 1
ZEZ—»Se'eST" L 3Soe"tR—47 32e -

The Lisbon agenda requires the Member
statesto foster innov ation and competitive-
—ZoHeY 7472 I 13> "M HETC Bal
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balance in favour of countries that need
support to boost their innov ative power.
This hasbeenlargely ignored by the EPO%s
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community patent system that may soon
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gain the approval of the government patent experts and become
reality. The EPOscenariostend to ignore theseactivities or cynically
predict another 20yearsof delay.
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portunity to present their analysis of the situation to a member
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Commission to explore any possibility to introduce the Commu-
nity patent and to overcome the reluctance of the remaining few
Member countries who still doubt about the value and urgency of
@I Z@Y Z>eS™e 77X e —NVZeBb—4 VZcl
werehighlig hted, in particular on the relevanceof the quality of the
granted patents and their impact on the European economy.
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How are Ms Brimelow and Mr Grossenbachergoing to motivate
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defend what this precious institution cando for European citizens
in helping the European economy to stay competitive without
7—'S—E¥AL2SYV 7EHerSveSe

It is high tim e to stop decentralising EPO tasks, stop ruining the
quality of granted patents, stop distorting the system away from
the interests of real innov ators towards the interests of the most
aggressive international players and perhaps a few Anglophone
™Se7 1547 Clios ™I ™ ™ a-eb'Z 1'0e— 150 Z—o S8 ™Ry 700> Se
— 371 e$171  ISHEVLIeAZE-ZB S$A27> 1
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all real innov ators, gear the EPO to the EU, support and facilitate
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proudly serve Europe and its citizens.

(*) Objetif del'agendadeLisbonne

Fairedel’économielel’'Union européennel'économiglelaconnaissance
oSV ZAE-T™ o' Y I b e 786—S 5727 1—o 7k ' EYXVWIB™SEZ
d’une croissane éonomique durableacompagnéel’'une amélioration
quantitative et qualitative de I'emploi et d’'une plus grandecohésion
sogale».
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