Employment Protection Standards in
International Organisations

Prepared on behalf of the Staff Union of the European Patent Office (SUEPO)

Introduction

In February 2006 the Staff Union of the European Patent Office (SUEPO) conducted a survey
into the employment protection standards for staff of international organisations. The
methodology taken was that of a written questionnaire addressed to staff associations of
international organisations with a total of 135 questions covering the following topics:

Seat Agreement / Immunity and Applicable Law

Health and Safety at Work

Equal Opportunities

Harassment (or Dignity) Policy

Organisational Climate

Conflict Resolution - Internal Conflict Resolution Body - Tribunal or Judicial Instance -
General questions related to conflict resolution

Disciplinary Procedures

Right to information and Freedom of Expression

Freedom of association and freedom of assembly

Property rights - Nature of employment contracts - Location and nature of work -
Pension rights

Of the 40+ staff associations which were invited, 12 responded. Two staff associations
informed SUEPO that they had been explicitly prohibited from responding by their
administrations. The 12 responses were as follows:

6 European based organisations

4 UN Specialised Agencies

1 UN Subsidiary Body

1 non-UN Worldwide organisation

11 of the organisations are based in EU member states; 1 organisation is based in the United
States.

This paper presents the results of the survey. For reasons of confidentiality the data is presented
anonymously. For this reason some questions have also been omitted from this report.

Further Information

Further information can be obtained from legal@suepo.org


mailto:pbocking@epo.org

Presentation of the Results

The results are presented in one of 3 formats. For simplicity axis labels have been omitted from
the results. From some of the results it will be clear that not all respondents replied to all
questions. In some cases it was clear that this should be interpreted as a neutral or "don't know"
response; on other cases it was not clear how to interpret the response, and the results presented
for those questions are limited to those associations which responded.

Presentation Formats

1) Numerical
e.g.
Yes 9
No 3
2) Bar chart

Who/what is covered by the Immunity? (tick all relevant boxes)

0 2 4 8 10 12 14

The Organisation itself

the Organisation's premises

the Organisation's property

Head of Organisation

Senior Officials
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other Officials |

Temporary staff / Contractors |
Experts (e.g medical doctors). |

Other

In this format the numbers on the top of the bar chart indicate the number of
responses in each category.

3) Percentage bar chart

Indicate your view with respect to the following statement

"The goals of our organisation are clearly defined and communicated"

W Strongly agree OAgree O Neither agree nor disagree @ Disagree W Strongly disagree

The colour indicates the % of responses in each category.



Questionnaire Results

Seat Agreement
Question 1
Does your organisation have a seat agreement with the host state?

Yes 12

Question 2
Can you provide a copy of any such agreement?

Yes 9
No 2
No answer 1

Immunity Of Organisation
Question 3

Does your organisation enjoy immunity from jurisdiction of national courts?

Yes 12
No

Question 4

Who/what is covered by the Immunity? (tick all relevant boxes)

0 2 4 6 8 10 12

14

The Organisation itself |

the Organisation's premises |

the Organisation's property |

Head of Organisation |

Senior Officials |

other Officials |

Temporary staff / Contractors |

Experts (e.g medical doctors). |

Other




Question 5

Are there any provisions provided to lift the immunity?

Yes 11
No 1

Question 6

Who has the authority to lift the immunity? (tick all relevant boxes)

0 2 4 6 8 10 12

Head of Organisation

Council/Governing Body

National Authority

National court

Independent Tribunal (e.g.
ILOAT, ECJ)

Other

Question 7

Has the immunity been lifted during the last 5 years?

Yes whenever needed

Usually lifted when
needed, but sometimes
refused

Usually refused, but has
been lifted at least once

No

Not known




Application of National and International Law

Question 8

Does your organisation have any provisions governing the application of national
or international law to your organisation?

No

Only on a ad hoc basis (e.g. at the
discretion of the head of organisation)

Yes, informally (i.e. local law or
regulations are applied but these are
not compulsory)

Yes formal rules
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Question 9

What national law is applied? (tick all relevant boxes)

0 1 2 3 4 5 6 7 8 9

Criminal law

Road traffic / road
safety law

Health and Safety at
work law

Employment protection
regulations or law

Environmental law

Tax law

Fundamental/Human
rights

Other




Question 10

If national law is applied, how is it applied? (tick all relevant boxes)

0 1 2 3 4 5

National authorities

By international judicial(or quasi-judicial) body
e.g. ILOAT, UNAT, ECJ

By internal judicial body (e.g. ESA Appeals
Board)

By internal advisory body (e.g. Internal Appeal,
Joint Panel, etc)

By the head of organisation (President, Director
General etc)

Voluntarily applied by administration

Other

Question 11

Does your organisation recognise any of the following treaties as being applicable
within your organisation.

International Covenant on Civil and Political Rights (ICCPR)

European Convention on Human Rights and Fundamental Freedoms (ECHR)
European Social Charter

Other human rights treaty or convention (please state below)

ILO Freedom of Association and Protection of the Right to Organise Convention,
1948

ILO Right to Organise and Collective Bargaining Convention, 1949
ILO Forced Labour Convention, 1930

ILO Discrimination (Employment and Occupation) Convention, 1958
ILO Equal Remuneration Convention, 1951

ILO The Labour Inspection Convention, 1947

ILO Protection of Wages Convention, 1949

ILO Social Security (Minimum Standards) Convention, 1952

ILO Workers' Representatives Convention, 1971

None of the above

Other
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Health and Safety at Work

Question 12

Do you have a policy on health and safety at work?
Yes 4

No 7

No answer 1

Question 13

(IF YES to the previous question) What does the policy cover? (tick all relevant
boxes)

The health and safety law to be applied

Definition of responsible Persons or
Bodies

Definition of health and safety standards
in your organisation

Roles of occupational health specialists v
medical advisor

Procedures for sick leave/ or sick leave
management

Regular inspections of working
environment and staff

Analysis and publication of appropriate
statistics

Definition of the role and responsibility of
line management

Definition of the role and responsibility of
staff




Question 14

What health and safety protection or regulations are applied at your organisation?
0 1 2 3 4 5 6 7

European Directive on Health and Safety at Work

ILO Protection of Workers' Health Recommendation, 1953

ILO the Occupational Health Services Recommendation, 1959

ILO Occupational Safety and Health Convention and Recommendation,
1981

ILO Occupational Health Service Recommendation 1985

ILO Employment Injury Benefits Convention, 1964

ILO Medical Care and Sickness Benefits Convention, 1969

ILO Invalidity, Oldage and Survivors' Benefits Convention, 1967

None of the listed standards

Don't know

Question 15

Is your health and safety at work policy consistent with the following directives/
agreements? (tick all relevant boxes)
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European Directive on Health and Safety at Work

ILO Protection of Workers' Health Recommendation, 1953

ILO the Occupational Health Services Recommendation, 1959

ILO Occupational Safety and Health Convention and Recommendation,
1981

ILO Occupational Health Service Recommendation 1985

ILO Employment Injury Benefits Convention, 1964

ILO Medical Care and Sickness Benefits Convention, 1969

ILO Invalidity, Oldage and Survivors' Benefits Convention, 1967

None of the listed standards

Don't know




Question 16

How are your health and safety rules enforced?

No enforcement
mechanism

Internal management

Internal body

Independent body

External body (e.g.
national authority)

Question 17

How would you estimate the level of health and safety protection in your
organisation?

good (equivalent to national level in modern
state, e.g. Europe)

satisfactory but could/should be improved

poor ( in serious need of improvement)

seriously deficient, staff are being harmed on
a regular basis

Question 18

Have you formally requested improvement to the Health and Safety protection in
your organisation?

Yes 10
No 2
(NB for yes, last time request was made: Between 1 week and 2 years)



Question 19

What is the attitude of your administration/management to Health and Safety
protection in your organisation?

Positive staff associations and management are working together to improve
health and safety

Formal rejection of the need (e.g. national rules do not apply/immunity cited)

Dismissive (e.g. "there is no problem")

Reluctant

Defensive (e.g. management tend to see HSW regulations as a threat

Not interested/No reaction




Equal Opportunities

Question 20
Does your organisation have an Equal Opportunities Policy?

Yes 5
No 7

Question 21

Please indicate which of the following types of discrimination are covered by your
policy? (tick all relevant boxes)

Nationality

Ethnic background

Gender

Sexual preference

Disability

Religious conviction

0 1 2 3 4 5 6 7 8 9
i i i
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Political views/affiliation ]
Language spoken ]

Other

Question 22

Please indicate which of the following features are part of the policy (tick all
relevant boxes)

Clear statements on expected standards of behaviour

Information and awareness program

Informal means of resolving problems

Formal means for resolving problems

Independent Investigation means

Disciplinary sanctions for those in breach of the policy

Independent means of implementing the policy




Question 23

To what degree does the organisation make provisions for staff to observe their
religious or cultural beliefs/rituals

0

1

such practices are fully
supported

~

such practices are tollerated
but are secondary to official
duties and responsibilities

special permission must be

obtained

no provisions are made

No answer

Question 24

How is your equal opportunities policy enforced? (tick all relevant boxes)

0 1 2 3 4 5

()

External body (e.g. national authority)

Independent body (e.g. fully autonomous body with
independent powers to investigate and sanction)

Internal body (e.g. Health and Safety Committee or person)

Internal management (e.g. personnel department, line
management, Director General)

No enforcement mechanism




Question 25

How would you estimate the effectiveness of this policy?

0 1 2 3 4

4]

Good, it has significantly
reduced the number of

problems and created a
better working climate

Good in principle but does
not seem to be as effective
in practice

Variable, (e.g. decisions
under the policy are not
consistent)

Not effective (e.g. it is not
applied, or staff are not
aware of it)

Question 26

How would you estimate the working climate in your organisation with respect to
Equal Opportunities?

Excellent, this is a value that is held highly, we do not
have many problems and these are dealt with fairly and
effectively

Good

OK

Problems exist, and are usually not dealt with
effectively.

Serious (and sometimes blatant) discrimination takes
place




Question 27

In your estimation, what proportion of your staff experience some form of
discrimination?

None

less than 1%

between 2% and 5%

Between 5% and 10%

greater than 10%

Question 28

Are you able to provide any detailed statistics to support your answer to questions
25-27?

Yes 1
No 9



Harassment (or Dignity) Policy

Question 30
Does your organisation have an (Anti) Harassment or Dignity Policy?

Yes 9
No 3

Question 31

Please indicate the main features of this policy (tick all relevant boxes)

0 2 4 6 8

Clear statements regarding expected standards of
behaviour

Information and awareness program

Informal means of resolving problems

Formal means for resolving problems

Independent Investigation means

Disciplinary sanctions for those in breach of the policy

Independent means of implementing the policy (i.e.
independent of both parties, or paritary body)

10

12




Question 32

How is your (anti) harassment policy enforced? (tick all relevant boxes)

0 1 2 3 4 5

External body (e.g. national authority)

Independent body (e.g. fully autonomous body with
independent powers to investigate and sanction)

Internal body (e.g. Health and Safety Committee or person)

Internal management (e.g. personnel department, line
management, Director General)

No enforcement mechanism

~

Question 33

How would you estimate the effectiveness of this policy?

0 1 2 3 4

Good, it has significantly
reduced the number of
problems and created a better

working climate

Good in principle but does not
seem to be as effective in
practice

Variable, (e.g. decisions
under the policy are not
consistent)

Not effective (e.g. it is not
applied, or staff are not aware
of it)




Question 34

How would you estimate the working climate in your organisation with respect to
staff dignity?

Excellent, staff dignity is a value that held highly, we
do not have many problems and these are dealt with
fairly and effectively

Good

OK

Problems exist, and are usually not dealt with
effectively.

Serious (and sometimes blatant) harassment takes
place




Question 35

What proportion of your staff experience some form of harassment?

0 1 2 3 4 5 6

None

less than 1%

between 2% and 5%

Between 5% and 10%

greater than 10%

Question 36

Are you able to provide any detailed statistics to support your answer to questions
33-35?

Yes 4
No 8



Organisational Climate

Question 38

How would you assess the organisational culture in your organisation?

0 1 2 3 4 5 6

Bureaucratic (i.e. following rules is the most important
value)

Autocratic/Authoritarian (i.e. Power and authority are
the values that dominate)

Entrepreneurial (flexible and creative, e.g. control is
limited to goal definition and budgetary aspects)

Supportive management style (management sees its
role as supporting staff in achieving the goals of the
organisation)

Other




Question 39

How would you assess the general competence of the management in your

organisation.

0

excellent

very good

good

adequate

insufficient

poor

Question 40

Indicate your view with respect to the following statement
"The goals of our organisation are clearly defined and communicated"

B Strongly agree

O Agree

O Neither agree nor disagree H Disagree M Strongly disagree

20,00%

40,00%

60,00% 80,00% 100,00%




Question 41

Indicate your view with respect to the following statement
"The management of our organisation act in a manner which is clearly consistent with the
declared organisational goals"

B Strongly agree OAgree O Neither agree nor disagree H Disagree B Strongly disagree

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%

Question 42

Indicate your view with respect to the following statement
"There is a high degree of trust between management and staff"

B Strongly agree OAgree O Neither agree nor disagree m Disagree B Strongly disagree
0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%
Question 43

Our management/administration holds the following view of staff
"most people must be coerced, controlled, directed and threatened in order to get them to make
an adequate effort towards the organisational objectives"

B Strongly agree OAgree O Neither agree nor disagree H Disagree M Strongly disagree

0,00% 20,00% 40,00% 60,00% 80,00% 100,00%




Conflict Resolution

Question 44

Which of the following conflict resolution mechanisms exists in your organisation?
(tick all relevant boxes)

0 2 14
Formal Judicial Instance capable of
making decisions binding upon the
organisation (e.g. ILOAT, UNAT or
internal judicial instance)

Formal Internal appeals
board/committee, (i.e. providing
non-binding report/advice(e.g. JAB,
IAC, etc)

Professional mediation /
arbitration.(e.g. use of skilled
professionals)

Informal conflict resolution body
(e.g. advisor/consultant/mediator)

Joint committee/consultative
committee




Internal Conflict Resolution Body

Question 45
What is the composition of the body?

Of the 9 organisations having an internal appeals body, the following composition types
were identified.

e Two organisations has a true paritary composition, e.g. 1 member nominated by
management ; 1 member nominated by staff association ; 1 president chosen by
the first 2 members jointly

e Five organisations has a pseudo-paritary composition of 3-7 members, e.g. for
3 person committee: 1 nominated by staff, one nominated by organisation, with
an chairperson nominated by the head of organisation.

e One organisation has a 3 person committee; 2 members nominated by head of
organisation, 1 nominated by staff association.

e One organisation has an ad hoc structure with no clear rules regarding the
composition.

Question 46

Are there any requirements/qualifications on the members of the internal body?
(tick all relevant boxes)

Legal qualifications

Good character qualifications

Demonstrable impartiality

The members may be staff members

The members must be staff members

Other




Question 47

Who may file a case with the internal body? (tick all relevant boxes)

0 2 4 6 8 10 12

Current staff member

Former staff member

Contract staff

Temporary staff

Job applicants

Successor in title to any of the above

Staff associations/Unions (in their own name i.e.
not through the name of a committee member)

Other

Question 48

Who may an applicant choose to represent him/her? (tick all appropriate boxes)

0 2 4 6 8 10 12

current staff member

former staff member

staff member of other international organisation

legal representative

member of a preselected panel (e.g. Panel of
Counsel)

person appointed by organisation only (e.g
nominated by DG)

None of the above - representation is not permitted

other




Question 49

Do applicants have the right of oral proceedings?

Yes 11
No 1

Question 50

Are applicants permitted access to official documentation relevant to their case?

0 1 2 3 4 5

Yes

Yes, but only at the discretion of the
management

In theory Yes, but in practice no access is
provided

No

Question 51

Does the internal conflict resolution body have the power to order the disclosure of
information?
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Yes, and the body uses this power when
necessary

Yes, but the body is reluctant to use this power

Yes in theory, but in practice the procedures do
not work effectively

No

Question 52

Are applicants permitted access to the case file maintained by the internal conflict
resolution body?

Yes 2
No 9



Question 53

Does the internal conflict resolution body have the power to summon witnesses?

Yes, and they do so

Yes, but they are reluctant to do so especially
when the witness does not wish to appear

Yes in theory, but the body does not exercise
this power

No

Question 54

Are applicants permitted to call witnesses?

Yes 2
No 9

Question 55

Does an applicant have the right to cross examine evidence and witnesses presented
by the organisation?

Yes, and full opportunity
is given to the applicant
to do so

Yes, but this is limited

in practice and/or
discouraged

No




Question 56

Does the internal conflict resolution body have the power to make binding
decisions?
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Yes

Yes, but the administration does not respect this
power

No, but the administration allways follows the
recommendation of the internal body

No

Question 57

What are the time limits for filing a case with the internal body?

0 1 2 3 4 5
1 month
2 months
3 months
6 months
1 year

Other (please state)

o

Question 58

What is the starting point for time limits?

the date the appealed decision was taken

The date the decision appealed was notified to
the person concerned

Other (please indicate)




Question 59

Indicate your views with respect to the following statement:

"The fact finding with our informal means of conflict resolution is very effective and
provides an independent and fair representation of the facts relevant to the case"

B Strongly agree O Agree O Neither agree nor disagree H Disagree B Strongly disagree

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%

Question 60

What is a typical time delay from first filing a complaint to receiving final
recommendation from the internal conflict resolution body?

0 1 2 3 4 5 6

6 months
1 year

2 years
3 years
4 years

5 years

greater than 5 years




Tribunal or Judicial Instance

Question 61

Please state the full name and abbreviation of the " Tribunal' used by your
organisation.

Six organisations use the Administrative Tribunal of the ILO

Two organisations use the United Nations Administrative Tribunal
One had its own internal Appeals Board

One used the European Union system of Justice

Two had an "internal" administrative tribunal.

Question 62

To whom does the Tribunal report?

10

The head of your organisation(e.g. Director
General) :|

The Governing body/conference of your :|
organisation

The head of the organisation which :|
established the Tribunal

The Governing body/Conference of the
organisation which established the Tribunal

Independent body or judicial supervisory
body

Paritary body

Don't know

Other




Question 63

Who appoints the Members of the Tribunal?

The head of your organisation(e.g. Director General)

The Governing body/conference of your organisation

The head of the organisation which established the
Tribunal

The Governing body/Conference of the organisation
which established the Tribunal (e.g. UN GA for the
UNAT or ILO Conference for the ILOAT)

Members are nominated jointly by staff/fadministration
of your organisation

A recognised independent body (e.g. judicial instance
or arbitration)

Don't know

Other

Question 64

Is your Staff Association involved in the selection/or proposal for nomination?

0 2 4 6 8 10 12

Yes, this is a statutory
right

Yes, but only at the
discretion of the head of
organisation

No




Question 65

Are there any requirements/qualifications on the members of the Tribunal? (tick
all relevant boxes)
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Legal/judicial qualifications

Good character qualifications

Demonstrable impartiality

Judicial experience of labour disputes

The members may be staff members of an
international organisation
The members may NOT be staff members of an
international organisation

Other

Question 66

In your opinion, is the appointment of Tribunal members a genuinely
"independent'* procedure?

0 1 2 3 4 5

Yes

No

Don't know

Question 67

How is the "Tribunal" funded?

6 (ILOAT) - ILO - fees are charged per case to the organisations using Tribunal
2 (UNAT) - UN Secretariat Budget
3 - directly from the organisations own budget

1 - from the budget of the organisation which established the court.



Question 68
Who determines the budget of the "' Tribunal**?
6 - ILO Governing Body/Conference for ILOAT
2 - UN Secretariat/General Assembly for UNAT
3 - organisations own governing body.

1 - Governing body of organisation which established the court.

Question 69

In your opinion, is the funding of the Tribunal a genuinely "'independent and
impartial’* procedure?

Yes

No

Don't know

Question 70

Does your administration normally apply decisions of the Tribunal?

~

0 1 2 3 4 5 6

always follows the letter and the spirit of the
judgement.

usually follows the letter of the judgement but
sometimes not the spirit

minimal implementation of judgement

seeks to ignore or undermine judgement

Other




Question 71

How often has your organisation made a change to a service regulation to give
general effect to a judgement?

0 1 2 3 4 5 6

~

Regularly

more than once

Once

Never

Question 72

How often has your organisation made a change to a service regulation to negate or
undermine the effect of a judgement?

0 1 2 3 4 5 6

Regularly

more than once

Once

Never




Question 73

Who may file a case with the Tribunal? (tick all relevant boxes)

o

2 4 6 8 10 12 14

Current staff member

Contract staff

Job applicants

Staff associations/Unions (in their own name i.e.
not through the name of a committee member)

Question 74

What type of cases is the Tribunal empowered to hear? (tick all relevant boxes)

0 2 4 6 8 10 12 14

Administrative decisions

Inappropriate or criminal behaviour(e.g. Harassment,
assault)

Class actions

Claims for damages not related to a provision of the
service regulations

Requests to lift immunity of the organisation or an
official

Other




Question 75

Who may an applicant choose to represent him/her in cases before the " Tribunal™?
(tick all appropriate boxes)

current staff member

former staff member

staff member of other international organisation

legal representative

member of a preselected panel (e.g. Panel of
Counsel)

person appointed by organisation only (e.g
nominated by DG)

None of the above - representation is not permitted

Question 76
Do applicants have the right of oral proceedings?

Yes 7
No 4

Question 77

Are applicants permitted access to official documentation relevant to their case?

0 1 2 3 4 5 6 7

Yes

Yes, but only at the discretion of the
management

In theory Yes, but in practice no access is
provided

No




Question 78

Does the "Tribunal' have the power to order the disclosure of information?

~

0 1 2 3 4 5 6

Yes, and it uses this power when necessary

Yes, but it is reluctant to use this power

Yes in theory, but in practice the procedures do
not work effectively

No

Question 79

Are applicants permitted access to the case file maintained by the " Tribunal™?
Yes 3
No 6

Question 80

Does the "Tribunal' have the power to summon witnesses?

o

0 1 2 3 4 5

Yes, and they do so

Yes, but they are reluctant to do so especially
when the witness does not wish to appear

Yes in theory, but the "Tribunal" does not
exercise this power

No

Question 81

Are applicants permitted to call witnesses?

Yes 8
No 3



Question 82

Does an applicant have the right to cross examine evidence and witnesses presented
by the organisation?

0 1 2 3 4 5 6 7

Yes, and full
opportunity is given to
the applicant to do so

Yes, but this is limited
in practice and/or
discouraged

No, only written
submissions are
examined

Question 83

To what degree are the proceedings before the " Tribunal™ public? (tick all
relevant boxes

Public hearings are held and anyone may attend.

The judgements are announced publically

The judgements are published

Oral proceedings (when held) are public and
anyone may attend
Any person who can demonstrate a legitimate
interest in the case may access the court file.

None of the above




Question 84

What are the time limits for filing a case with the " Tribunal*?

©

0 1 2 3 4 5 6 7

1 month

2 months

3 months

6 months

1 year

Question 85
What is the starting point for time limits?

©

0 1 2 3 4 5 6 7 8

The date the appealed decision was taken
The date the decision appealed was notified to
the person concerned

The date the internal procedures were
exhausted

The date the conclusion of the internal
procedures was communicated to the applicant

Other (please indicate)

Question 86

Indicate your views with respect to the following statement:
"The fact finding by the "Tribunal" is very effective and provides an independent and fair
representation of the facts relevant to the case"

B Strongly agree OAgree O Neither agree nor disagree E Disagree B Strongly disagree

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%



Question 87

What is a typical time delay from first filing of a complaint to receiving final
decision by the "Tribunal" ? (e.g. ILOAT/UNAT)

0 1 2 3 4 5 6 7

6 months
1 year

2 years
3 years
4 years
5 years

greater than 5 years

Question 88

Does the answer to the previous question include the time taken in any compulsory
internal procedures?

Yes 4
No 8



General questions related to conflict resolution

The following questions are general and apply to all conflict resolution mechanisms.

Question 89

Are staff required to "exhaust" the internal means of conflict resolution before
filing a case with the Tribunal?

Yes 11
No 1

Question 90

Where a complaint relates to the illegal actions of an individual who is a member of
your organisation, an applicant ...: (tick all relevant boxes)

0 1 2 3 4 5

may bring a case against the specific person
concerned.

has the right demand punitive action is taken against
the person concerned.

may request the immunity of the person concerned is
lifted (with a reasonable expectation that this will be
granted unless there are strong reasons against

Question 91

Indicate your views with respect to the following statement:
"Overall, the conflict resolution means in our organisation are a fair, impartial and
effective means of resolving disputes”

B Strongly agree OAgree O Neither agree nor disagree l Disagree B Strongly disagree

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%



Question 92

Indicate your views with respect to the following statement:
"the conflict resolution procedures in our organisation are adversarial and damage
relationships between the parties”

H Strongly agree OAgree U Neither agree nor disagree H Disagree B Strongly disagree

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%



Disciplinary Procedures

Question 93

When accused of a disciplinary offence, does a person have the right to be heard
before any sanction can be applied?

Yes 12
No O

Question 94

Do you have a committee or body which hears disciplinary cases?
Yes 9

No 3
Question 95

Please indicate the types of cases which MUST be submitted to an disciplinary
body before any negative action is taken (tick all relevant boxes)

0 1 2 3 4 5 6 7 8 9

Verbal warning or reprimand

Formal written warning

Loss of seniority or status

Actions affecting salary or allowances / Pension

promotion stop / re-grading

suspension with pay

suspension without pay or dismissal |

Other




Question 96

What is the composition of the disciplinary body?

o 1 2 3 4 5 6 7 8 9 10
Legal qualifications

Good character qualifications
Demonstrable impartiality

The members may be staff members
The members must be staff members

Other

Question 97

Are there any requirements/qualifications on the members of the disciplinary body?
(tick all relevant boxes)

o
[N
)
w
IN
5
o
~
[e ]
©
]

Legal qualifications

Good character qualifications
Demonstrable impartiality

The members may be staff members
The members must be staff members

Other




Question 98

Who may an person accused of a disciplinary offence choose to represent him/her?
(tick all appropriate boxes)

0 2 4 6 8 10

current staff member

former staff member
international civil servant

legal representative
member of a preselected panel
person appointed by organisation only
none of the above

other

Question 99

Do defendants have the right to oral proceedings?
Yes 8
No 2

Question 100

Are defendants permitted access to official documentation relevant to their case?

0 1 2 3 4 5 6

Yes

Yes, but only at the discretion of the
management

In theory Yes, but in practice no access is
provided

No




Question 101

Does the disciplinary body have the power to order the disclosure of information?

0 1 2 3 4

Yes, and the body uses this power when
necessary

Yes, but the body is reluctant to use this power

Yes in theory, but in practice the procedures do
not work effectively

No

Question 102

Are defendants permitted access to the case file maintained by disciplinary body?
Yes 4
No 5

Question 103

Does the disciplinary body have the power to summon witnesses?

0 1 2 3 4

Yes, and they do so

Yes, but they are reluctant to do so especially
when the witness does not wish to appear

Yes in theory, but the body does not exercise
this power

No

Question 104
Are defendants permitted to call witnesses?
Yes 7

No 1
Don't know 4



Question 105

Does a defendant have the right to cross examine evidence and witnesses presented
by the organisation?

Yes, and full opportunity
is given to the applicant
to do so

Yes, but this is limited
in practice and/or
discouraged

No

Question 106
Does the disciplinary body have the power to make binding decisions?

0 1 2 3 4 5 6

~

Yes

Yes, but the administration does not respect this
power

No, but the administration allways follows the
recommendation of the internal body

No

Question 107

Are there any time limits for proceedings before the disciplinary body?
Yes 5
NO 2



Question 108

Indicate your views with respect to the following statement:
"The fact finding of the disciplinary body is very effective and provides an independent and fair
assessment of the facts"

W Strongly agree OAgree O Neither agree nor disagree W Disagree B Strongly disagree

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%

Question 109

Indicate your views with respect to the following statement:
"In our organisation anyone suspected of a disciplinary offence is assumed innocent until this is
otherwise demonstrated in a fair and impartial process"

M Strongly agree O Agree O Neither agree nor disagree H Disagree B Strongly disagree

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%



Right to information and Freedom of
EXxpression

Question 110

Please indicate which of the following statements best reflects your organisation’s
policy towards freedom of information?

Staff are provided with all necessary information :I
openly and without restriction

Information is provided but, sometimes
reluctantly

The organisation is overly secretive and very
reluctant to divulge information

Information is only provided when this is in the
interests of the administration.

Question 111

Indicate your views with respect to the following statement:

"The organisation supports full and free access to documentation regarding rules and
regulations including case law and interpretations of these rules, to all persons who may be
affected by them"

M Strongly agree OAgree O Neither agree nor disagree H Disagree B Strongly disagree

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%



Question 112

Indicate your views with respect to the following statement:

"Our management takes care to ensure that staff fully understand their rights and the rules and
regulations applicable (for example, they provide brochures and guides to help staff understand
the rules and regulations)"

B Strongly agree OAgree O Neither agree nor disagree W Disagree B Strongly disagree

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%

Question 113

Indicate your views with respect to the following statement:

"Our organisation has an open policy towards providing staff with the information they need to
protect their rights.(for example, where a staff member suspects he has been treated unequally,
the organisation will

W Strongly agree O Agree O Neither agree nor disagree m Disagree W Strongly disagree

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%

Question 114

Do you have any formal rules protecting "whistle blowers"

Yes 1
No 10



Question 115

Indicate your views with respect to the following statement:

"In our organisation we have a culture in which Whistle blowers are encouraged to come
forward and are protected from any negative consequences"

B Strongly agree OAgree O Neither agree nor disagree m Disagree B Strongly disagree

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00% 80,00% 90,00% 100,00%

Question 116

Have sanctions been taken against staff as the result of them expressing an opinion
e.g. in a report or publication (tick all appropriate boxes)

0 1 2 3 4 5

No never

No official sanctions, but there have been negative effects
(e.g. cooling of relationships, comments made in performance
report etc)

Undeclared sanctions have been applied (e.g. ostracised or
harassed, or contract not renewed etc)

Yes, formal reprimands or written warnings

Yes, severe disciplinary sanctions have been applied

Other




Freedom of association and freedom of
assembly

Question 117

Do staff have the right to join a trade union or staff association?

Yes 12
No 0

Question 118

Are staff free to join any trade union or staff association of their choice?

Yes 5
No 6

Question 119

Are staff obliged to join a particular staff association or trade union?

Yes 4
No 8

Question 120

Is your trade union / staff association officially recognised as a bona fide social
partner by your administration?

Yes 11
No 1

Question 121

Is your trade unions / staff associations provided with adequate facilities to enable
you to fulfil your function?

Yes 9
No 3

Question 122

Are there any improper restrictions applied to your staff association / union?

Yes 2
No 9



Question 123

Have any staff suffered negative consequences as a result of their membership of a
union or staff association?

Yes 4
No 6



Question 124

Have there been any negative actions taken against your staff association/union or
any of its officials?

Yes. 4
No 7

Question 125

Is your staff association/Union permitted to hold meetings with staff on the
organisations property? (e.g. General Assembly)

0 2 4 6 8 10 12

Yes, at any time

Yes, but only outside working hours.

Yes, but requires prior consent of the management.

No

Question 126

Are officials of your staff association/union granted time release to undertake their
functions?

Yes, adequate time is provided.

Time is provided, but this is not adequate to enable
the union/staff association to function properly.

No, officials of the Union/staff association are not
granted time release.




Property rights

Property rights in an employment situation relate to matters such a salary, contracts of
employment, pension (as deferred salary), allowances etc.

Nature of employment contracts

Question 127
Please indicate the main form of employment "*contract’ in your organisation

0 1 2 3 4 5 6 7

Staff are appointed according to a statute (or service
regulations) which governs the employment relationship

We have a statute which governs the employment
relationship but individual changes to the contract are
possible

A standard contract of employment (not a statute) is used

but varies according to circumstances

Each staff member has a separate employment contract.

Other (please specify)

8 9

Question 128
Please indicate which of the following types of contract are used in your

organisation, and the approximate % of staff employed on such a contact.

0 1 2 3 4 5 6

Permanent

Time limited - 5 years or
more

Time limited - between 2
and 5 years

Time limited - between 1
and 2 years

Time limited - less than 1
year

-




Question 129

For those staff on time limited contracts, please indicate approximately what
percentage of their posts are of a permanent character. Time limited - 5 years or
more % of

Time limited - 5 years or more

Time limited - between 2 and 5
years

Time limited - between 1 and 2
years

Time limited - less than 1 year




Location and nature of work

Question 130

Changes to the terms and conditions of employment require:

0 1 2 3 4 5 6 7

o]
©

Agreement of individual staff (i.e. each staff member
must agree separately)

Collective agreement of staff (e.g. through a staff
council) which is binding on all staff affected

Consultation with staff (i.e. changes do not require the
agreement of staff but there is a consultation
mechanism)

Neither of the above

Other (please specify)

Question 131

Place of work is generally:

o
N
N
o
o)
o

Specified in the contract or letter of
appointment and is fixed.

Is not specified in the contract but is
notified to the staff member prior to
him/her accepting appointment

Staff are only notified of the place of
work once they have accepted the
offer of appointment.

other (please specify)




Question 132

The organisation may relocate a member of staff without the consent of the staff

member.

without giving reasons

only were no reasonable alternative can be found

only if absolutely necessary for the needs of the
service

only where this is explicitly provided for within the
contract of employment

¢}

Question 133

The organisation may change the task/work assigned to an individual without the

consent of the staff member

without giving reasons

only were no reasonable alternative can be found

only if absolutely necessary for the needs of the
service

only where this is explicitly provided for within the
contract of employment

o




Pension rights

Question 134
Who has a right to a pension in your organisation?
10 Permanent staff

3 Fixed term/contract staff with a contract more than limit (e.g. 1 year)

Question 135

Can the organisation change the terms and conditions of the pension scheme
without the consent of the staff ?

No, any changes require the individual agreement of
each staff member

No, any changes require collective agreement of
staff (e.g through staff council)

Yes, but only after consultation with staff or their
representatives

Yes, no consultation/agreement with staff is formally
required
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